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Arising out of Order-in-Original: 117 to 119/REB/CEX/APB/2016 Date: 27.01.2016
Issued by: Assistant Commissioner, Central Excise, Din: Gandhinagar, A'bad-II1.

'11416-JcfHif ~ !,jfaq1c;1 cflT -;:ni:r -qcf -qcTT

Name &Address of the Appellant & Respondent

Mis. Sidwin Fabric Pvt. Ltd.

al{ anfh z 3rah an?gr arias 3rra 4var % 'ITT ae 3net uf zenferfe rJffl
sat mg tr 3rf@rat at aft zr grtru am4a rqd a aar & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

a7rdal pl aterur 3ma :
Revision application to Government of India :
(1) a3tu 3qrzye 3rf@)fzm, 1994 #t err siafa Rt aari ng mrrcii cfi 6fTT B
~ 'cfRT cBl' Btf-'cfRT cfi "!,!"Q;fl, ~ cfi 3W@yrv 3r4a 'ra fa, and RT,
fa ianczu, ura ft, a)ft +ifr, la la +a,i mf, { fact : 110001 en)
#t ufl arfegt

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) ~ ~ c#l" °ITTA #maura hf zrf arm fa# ueIzu 3R:f cbl-<·@4
if m fcITTfJ" •ft□-s1•11x ff~ ~□-s1<11-< if 'ilc1 ~ \i'f@" ~ BTTf if, m fcITTfJ" •ft0-s1•11-< m -im if
'cfIB cffi fcITTfJ" cbl-<\½ll4 if <TT fcITTfJ" •ft0-sllll'< if 'ITT mra # ufu # hr g{ t I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(~) ~ cfi ™ fcITTfJ" ~ m ~ if Plllffaa 'ilc1 LJx m 'ilc1 cfi RIP!1-Jf0 1 i rir zyc
~'ilc1 LJx '3('ll Ia zca aR mi # sit qra a™ fcITTfJ" ~ m ~ if Pl lltfa a
#1
{b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

(Tf) zuf rec r yra fay Rn rd # as (u zu per a)) fufa fhzut ·rzr
1,fc'1" 611 .

(c) In case of goods exported outside India export to~. an, without payment of
duty. . r..
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'cf ~ '3cll I G1 cBl" '3cll I G1 ~ cf) :rm cf) ~ \iTI° ~~~ cBl" 1li· t ~
ha n2 sit s ear vi fa a qara srga, 3rfta gr Ra a R T
met" if fcl"ro~ (rf.2) 1998 m 109 mr~~ ~ m 1
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) ~ '3clllcFi ~ (~) Pllll-!lcJC:t\ 2001 cfi RWf 9· cfi 3Rf1m FclPlfcf~ >l"Cf5f ~
~-a at 4Raif , hfa snr # uf am?r hf« feta ft l=ffff cfi ~ ~-~ ~
~~ cBT GT-GT ~ cfi -m~ ~~ fcp-m \i'IFIT ~ I ~ -m~ ~ ~- cfi'f
::!{,~~fl~ cfi 3Rf1m tTRT 35-~ if frrtllfu=r tifr cfi 'l_fTTfR cfi ~ cfi -m~ €r3ITT'-6 ~ cBl' >lm
ft it# are I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf@3mT4at rr ui icva a ya car tu] n 7a q if m ~ 200/
#)r 41al #t urg it uf ica an g Gar \i'lJNf m m 1 ooo; - cBT ~~ cBT
Gr;I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

v#tar zrca, a1 3area zrca vi ara 3n4lat +muff@raw k 4Ra 3r4tea
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) at; 3qrzrca arf@,fzm, 1944 cBT eITTT 35- uom/35-~ cfi ~:
Under Section 35B/ 35E of CEA, 1944 an ·appeal lies to:-

(cB") cPTlcb'(01 it<:llicb1 vi&if@er ft +Ta zrca, €tzr qr<a yen vi at
3418t nzntf@eras at fg?tr 4)fest he cja i. 3. 3ffi. #. g, ={ fgc4 al ga

0

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2, Q
R.K. Puram, New Delhi-1 in all matters relating to· classification valuation and.

(&) '3cfdR-iRsla qRmc; 2 (1) en ii aag 3ar #m #t ar#ta, 3r4tit # mah xfii:rr
z«an, ah sqrai zc vi tnra 3r4t#tu mrznf@raw (Rrec) cBT ffl1i ~ ~.
3n:\l-tctl~lc; if 3t-2o, q #ea <Ruz arqlsug, aur, 3-l6l-tctl~lc;-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2{i) (a) above.

(2) i snea zyes (38ta) Rzrra6ft, 2001 cBT eITTT 6 a sift rqa ~--~-3 if frrtllfu=r
fag 3rgar a74l#tr nznf@era0i $l nu{ 3rah f@as 3rat fg ·rg am#z at a ufauf fa
'\JJ"ITT ~ ~ cBT 1=fllT,·&fM ctl-1=fllT 3ITT" wm:rr ·TIT flT, 5 rg zuv a % cf6f
~ 1 ooo /- 'CfITTi ~ m-rfi I '\JJ"ITT ~ ~ cBT l=f11T, &fM cBT l=f11T 3ITT" 'C"l1l1m ·rn uif
Jg 5 II T 50ll if atu sooo/- #t urft gf I '\JJ"ITT ~ ~ cBT l=f11T,

. &fM cBl" +in 3it an mrr uafn u; so Gar zaa vnar t cfm ~ 10000 / - 'CfITTi
huf etft I cBT 'C!ITTi xi61llcf5 '(Ri-Jfcl-< cfi ".-J"Jl, 'ff af@ha as rue a i ~'cl' cBl" 'GlTTl I "lffi'

Ireenf@0 fa r4fa ef5f cfi ~ cBT ~ cfi'f m
. The appeal to the Appellate ~ribunal shall be filed in quadruplicate/i~~ as

prescnbed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be a$ampamie@'against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,9B0Lf1i'na1·G{~?1011'Q;_GOX
where amount of duty/ penalty/ demand I refund is upto 5 Lac, 5 Lac to 50 pactand i~1~e 501[.-;i
respectively In the form of crossed bank draft in favour of Asstt. Registai\t8~ aeli op~~

' v..« o* * ,.<>"Me»A k
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated .

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·I1z1cu yca rf@nu 497o zren viz)fer 6t~-1 iafa Reiff fag 31far
U#a 3ma zr p Ir zqenfenf fufu mmm #a 3ea i a r@la at ya JR T
.6.5o ha at Ir1ru zyca feae cu itaf
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gas? iifea cii at Plti-5l0 1 cBB ~ mi:rr cBl' 3it ft ea, 3naff fat mat ?
\JIT fl zyca, aha sari zca vi var ar4l4tr narf@raw (gruff@fr) R[ll, , 1982

~t I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ttm \TVcn,~ 3c=91G \TVcn vi vars 3r4hru@awr (afar a# l;!Tc13ftfh;rr t-~ i
a4tar 35uz gra 3f@)fGu, «&y Rt err 39wa 3iaifa fa,-)zn(i€zn-.) 3f@fGzra 2y(&y Rt

.:) .
iczn 29) fecaia: e€.a.&g stRt fa#ha 3f@)fr, &&&y Rtnu s a 3irafraa at sfraft
1Tft c;:am~ cfi'r 1Tf~-~sirac73fart l,gr fazr erra3iaiisa Rtsrart
3r4fr 2zrfr ar+tswt.3rf@riszt
achr3enrsvihara a3iaafaa fa av ra" fess snf&

.:) .:) .

(il m 11 gr t-~~~
(ii) zs Rt # a{ za rfr
(iii) ~ -,j'"ffi ~llJ.liat41 a fra 6 # 3iaii ezr+

-» 3atanuz fazrar#7anRa#rr (i. 2) 3rf@0fez1, 2014 th 3car#a fas4larflfrr7f@art#

ma faaruftzra 3rsff vi 3rfhat rartizttt
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under· section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to cejling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) ,sr am2era4fr 3r4laqfawrhmarsf arcs 3rrar areas avg faaife ztain fv av eyes
t- 10% 3ra1armu 3it sgiha avs Rl a IRa ~ cnr G11s t- 10% 9ralalG T <t'TT ~1Hr<f;<'ft ~ I

3 2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where dut or dtit~e□alty are in dispute, or
penalty, where penalty alone is in dispute." · · · z::::,.
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ORDER-IN-APPEAL

t
F No.V2(56)98/Ahd-,lll/15-16

This appeal has been filed by Mis Sidwin Fabric Pvt Ltd:, Survey No.898, At

Dhundhar, Gambhoi-Harsol Road, P O Gambhol, NH-8, Ta- Himmatnagar, Dist.

Sabarkantha (hereinafter referred to as "the appellant) against Order-in-Original No.117

to 119/Reb/CEx/APB/2016 dated 27.01.2016 (hereinafter referred to as "the impugned

order") passed by the Assistant Commissioner of Central Excise, Gandhinagar Division,

Ahmedabad-III (hereinafter referred to as "the adjudicating authority").

2. The appellant had filed rebate claims for Rs.3,33,390/- under the provisions of

Rule 18 of Central Excise Rules, 2002 (CER-2002) read with notification No.19/2004

CE (NT) dated 06.09.2004 in respect of goods exported vide ARE-1 No. 07/01.05.2014,

15/06.06.2014 and 19/25.06.2014. A query memo dated 27.08.2015 was issued to the

appellant which also proposed rejection of the said claim as time barred under the

provisions of Section 11 B of the Central Excise Act, 1944 (CEA). The said rebate claim

was. further rejected vide the impugned order airtime barred under the provisions of.

Section 11 B of CEA.

3. Being aggrieved, the appellant has filed the instant appeal inter alia stating that no

show cause notice was issued by the adjudicating authority before adjudication of the

case; that only query memo was issued for rejection the rebate claim. The appellant has
. . • l

submitted that as per Board's Circular No.29/2006-Cus dated 27.12.2006, Bill of export

needs not to be filed when the assessee not claiming export benefit. The cited various

case laws in support their argument.

4. Personal hearing in the matter was held on 19.10.2016. Shri M.H.Ravel,

Consultant appeared for the same on· behalf of the appellant and reiterated the

submissions made in the grounds of appeal.

5. I have gone through the facts of the case and submissions made in the appeal

memorandum. In the instant case, I observe that the adjudicating authority has rejected

the rebate claim amounting to Rs. Rs.3,33,390/-in respect of goods exported vide ARE-1

No. 07/01.05.2014, 15/06.06.2014 and 19/25.06.2014 under the provisions of Section

1 lB of CEA as time barred. I observe, however, that the appellant has not made any

submissions towards rejection of appeal under Section 11 B of CEA. Therefore, the

involved in the matter is relating to time limit of filing rebate claim under the provisions

of Rule 18 of CER-2002 read with Notification no.19/2004-CE (NT) dated 06.09.2004.

7. Section 1 lB stipulates that any person claiming refund of any duty of excise and

interest may make an application for refund to the Assistant Commissioner of Central

Excise, or as the case may be, to the Deputy Commissioner of Central Excise before the (

expiry of one year from the relevant date in such form and manner as may be pre~ci'ibP."d ~4s 9@a,
and that application shall be accompanied by such documentary or o4$e$#d62

stasis, iter aa. me dwsy ai4 co«raster or me goo4s. Et.a-f$. &@$j%$, 1%3}
11B sesifealty provides that de expression 'retoad' ieides reo rak.&M, $g

e4° 4G
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excisable goods exported out of India or on excisable materials used in the manufacture
±i t,

of goods which are exported out of India. Since the statutory provision for refund in

Section llB brings within its purview, a rebate of excise duty on goods exported out of

India or materials used in the manufacture of such goods, Rule 18 cannot be read

independent of the requirement of limitation prescribed in Section 1 lB. Explanation (B)

defines the expression 'relevant date which is as under:
(a) in the case ofgoods exported out ofIndia where a refund of excise dutypaid is
available in respect of the goods themselves or, as the case may be, the excisable
materials used in the manufacture ofsuch goods, 
) if the goods are exported by sea or air, the date on whiCth the ship or the
aircraft in which such goods are loaded, leaves India, or
(ii) ifthe goods are exported by land, the date on which such goods pass thefrontier, or
(iii) if the goods are exported by post, the date of despatch of
goods by the PQst Office concerned to a place outside India

8. In the instant case, I observe that the appellant had exported goods by sea and as

per clause (B) (a) (i) referred to above, the appellant is required to file the rebate claim

within one year from the date of export. In the instant case, the details of rebate claim

O met by the appellant is as under

SNo ARE-1 No. & date- Date of export Date· of rebate claim filed
1 19/25.06.2014 26.06.2014 03.07.2015
2 7/01.105.2014 12.05.2014 03.07.2015
3 15/06.06.2014 09.06.2014 03.07.2014 I

-o

From the above details, I observe that the appellant had filed by the rebate claim in

question after expiry of one year period from the date of export. Therefore, I observe that

the adjudicating authority has justified in coming to the conclusion that the appellant had

filed the rebate beyond the period of one year from .the relevant date on which the goods

were exported. Where the statute provides a period of limitation, in the present case in

Section 1 lB for a claim for rebate, the provision has to be complied with as a mandatory

requirement oflaw.

9. Further, I observe that the Government of India in the case of Mis Indo Rama

Textiles Ltd, reported at 2015 (330) ELT 807- GOI held that for filing rebate claim under

Rule 18, it is subject to compliance of provisions of Section 1 lB CEA as refund includes

rebate as per Explanation (a) thereof. The relevant para is reproduced below:

"9.2 As per Explanation (a) to Section 11B, refund includes rebate of duty of excise on
excisable goods exported out of India or excisable materials used in the manufacture of
goods which are exported. As such the rebate of duty on goods exported is allowed under
Rule 18 of Central Excise Rules, 2002 read With Notification No. 19/2004-C.E. (N. T.),
dated 6-9-2004 subject to the compliance ofprovisions of Section 11B of Central Excise
Act, I944. The Explanation 'A ' of Section 11B has clearly stipulated that refund of duty
includes rebate ofduty on exported goods. Since the refunds claim is to be filed within one
yearfrom the relevant date, the rebate claim is also required to be filed within One year
from the relevant date. As per Explanation B(a)(I) of Section 11B, the relevant date for
filing rebate claim ineans :-
"(a) in the case ofgoods exported out ofIndia where a refund of excise duty paid is

available in respect of the goods themselves or, as the case may be, the
excisable materials used in the manfact9f9lsggds
) IFhe goods are exported by sea or a»ffa 8#%tene sht or the
aircraft in which such goods are loaded~~~~c!)a;:p1 .i(,:, 17;,
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There is no ambiguity in provision ofSection 11B ofCentral Excise Act, 1944 read with
Rule 18 ofCentral Excise Rules, 2002 regarding statutory time limit ofone yearforfiling
rebate claims.
In view of above, Government observes that the date of export as stated above for the
purpose ofreckoning time limitforfilingrebate claim under Section llB ofCentral Excise
Act, 1944 is to be treated as date of exportfor the purpose ofdeciding issue involved in
this case...... "

10. In view of above discussion, I do not find any merit to interfere in the impugned

order and upheld the decision of the adjudicating authority, Therefore, the appeal filed by

the appellant is rejected.

·0
3AC
(3arr gin)

3rgmm (3r4tea -I)
Date: /10/2016

11. 314rat arr at # a& 3r4ht a ear 3at ath a fur srar l
The appeals filed by the appellant stand disposed of in above terms.

Attested

2lA1/
(MohananV.V)
Superintendent (Appeal-I)
Central Excise, Ahmedabad

BYR.P.A.D.

To,
'Mis Sidwin Fabric Pvt Ltd.,
Survey No.898, At-Dhundhar,
Gambhoi-Harsol Road, PO Gambhol,
NH-8, Ta- Himmatnagar, Dist. Sabarkantha
Gujarat.

0

Copy to:

1. The Chief Commissioner of Central Excise Zone, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-III.
3. The Additional Commissioner,(Systems) Central Excise, Ahmedabad - III
4;rhe Dy./Asstt. Commissioner, Central Excise, Division -Gandhinagar, Ahmedabad-III

_6. Guard file
6. P.A. file.


